


3. Payment Method

The maximum total payment under this contract is $ for the contract period as per the attached 
RFP Proposal and any further written amendments to the RFP for products and services 
provided by the Contractor. This Is a not- to-exceed amount, and the District will not pay more 
than this amount unless specifically agreed to in an amendment executed by both parties. The 
District reserves the right to pay invoices using a virtual or procurement card or pay through 
direct funds transfer. 

4. Contract Documents
This Contract consists of these Terms and Conditions and the documents ("Exhibits") attached 
hereto and incorporated herein, listed below in descending order of precedence, A conflict in 
these documents shall be resolved in the priority listed below with these Terms and Conditions 
taking precedence over all other documents: 
Exhibit A RFP7157 (sent under separate mail) 
Exhibit B General Terms & Conditions Located @http:ijwww.dmschools.org/wp­
content/uploads/2014/11/General-T erms-n-Conditions-New. pdf 
Exhibit C Acknowledgement Form 
Exhibit D Form of Proposal- Second Extension 

5. Payment Issues

a) Method of Payment: Unless otherwise specified in Section 3 above "Payment Method", the
District shall pay Contractor no later than net 45 days upon invoice approval and acceptance
of provided service.

b) Payment on Early Termination: Upon termination pursuant to Section 13 Early Termination,
District shall pay Contractor as follows:
i. If the District terminates this Contract for its convenience under Section 13 (a) or (b), then

the District must pay Contractor for work performed before the termination date if and
only if Contractor performed in accordance with this Contract. District shall not be liable
for any direct, indirect, consequential, or other damages or penalties. Termination by
District shall not constitute a waiver of any claim District may have against Contractor.

Ii. If Contractor terminates this Contract under Section 13 (c) due to District's breach, then
the District shal l pay Contractor for W!)rk performed before the termination date If and
only if Contractor performed in accordance with this Contract.

Ill. If District terminates this Contract under Section 13 (c) or 13 {d) due to Contractor's
breach, the District must pay Contractor for work performed before the termination date
less any setoff to which District Is entitled and if and only if Contractor performed such
work in accordance with this Contract.

6. Cost Adjustments

Both parties agree that contacted prices shall be fixed for the contract period stated in Section 1 
above, with the understanding the contract may be extended for up to four additional one year 
periods if mutually agreed upon by both parties and deemed in the best interest of the District. 

7. Independent Contractor Status
Both parties understand and agree that this Cont ract Is not intended and shall not be construed 
to create an employment relationship between District and Contractor, its officers, employees, or 
agents. At all times under this Contract, Contractor and District are acting and performing as 

independent contractors. Neither party has the authority to create any obligations for the other, 
or to bind the other to any representation, statement or document. 
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